
















From: Mike Robertson
To: Gretchen Needham
Subject: FW: Nord Trail Issues
Date: Tuesday, April 9, 2019 12:02:55 PM

Gretchen,
Naturally, soon after everything’s been posted Dave adds another memo. Please add this to
Wednesday’s information packet.
Thanks.
Mike
 

From: Dave Magnuson <dtmagnuson@magnusonlawfirm.com> 
Sent: Tuesday, April 9, 2019 11:56 AM
To: Mike Robertson <MRobertson@cityofnorthoaks.com>; Bob Kirmis <bkirmis@nacplanning.com>
Subject: Nord Trail Issues
 
Mike and Bob,
 
You have asked whether the City can require trail easements to be dedicated by the developer as a
condition of approval of the development plan for the Nord parcel.      The answer would be obvious
if it were not for the PDA of 1999, and the Master Development Plan for the East Oaks Project.  (the
“PDA”)  Since both the state law granting authority to cities to regulate subdivisions and the North
Oaks City Code allow for the City to require  the dedication of trails,   it is the PDA that prevents that
extraction.    
 
Article I of the PDA recites that the dedication of 885 acres as open space, and the trail easements
granted to NOHOA “are determined by the City to function as the practical and functional equivalent
of open space creation contemplated by Section 462.358, Subd.  (2 b), and the Subdivision
Ordinance, Section 8.3. (now codified as City Code Section 152.052).”   Further, Article 13 of the PDA
 entitled “Trails” explains the Trial Plan and describes the obligation to convey trail easements and
the obligation to construct and maintain the trail system.   The documents do not show a trail
planned for the Nord parcel.
 
Lastly, the PDA can be amended by agreement between the North Oaks Company and the City. 
Perhaps it would be worth the effort to approach the Company on the trail  subject in view of the
public interest expressed regarding trails at the last planning commission meeting.
 
Dave
 
David T. Magnuson
Magnuson Law Firm
5620 Memorial Avenue N., Suite E
Stillwater, MN  55082  
Phone:  651-439-9464
Cell Phone:  651-492-0997
Fax:  651-439-5641
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