CITY OF NORTH OAKS

City Council Workshop
Wednesday, August 21, 2019
7:00 P.M., Room 150
100 Village Center Drive

COUNCIL WORKSHOP AGENDA

Call to Order

1. Decennial Review of East Qaks PDA

Adjournment




MEMO

Date: July 19, 2019

To:  City Council

From: City Administrator Mike Robertson
Re:  East Oaks PDA Review II

I have enclosed a staff summary of what was discussed at the previous review. I have enclosed
Councilmember Ries’s calculations regarding the remaining developable lots in East Oaks. The
North Oaks Company was invited to submit a response to Councilmember Ries’s figures. My
understanding is that they will email that response to the Council later today.



MEMORANDUM

TO: North Oaks City Council

FROM:; Bob Kirmis, City Planner
Mike Robertson, City Administrator

DATE: July 18, 2019

RE: North Oaks - East Oaks Planned Unit Development
Decennial Review Summary

FILE NO: 321.02 - 19.01

BACKGROUND

The purpose of this memorandum is to provide a summary of discussions which took
place at the City Council's July 8, 2019 workshop meeting at which the decennial review
of the East Oaks Planned Unit Development took place.

On February 11, 1999, the City of North Oaks entered into a Planned Development
Agreement with the North Oaks Company LLC, which govemns the development of the
East Oaks Planned Unit Development project. The Planned Development Agreement
states that on or within 30 days before or after the tenth and twentieth anniversaries of
the effective date of the Agreement, a decennial review must be conducted.

DISCUSSION TOPICS

Development Agreement Directives. According to the 1999 Planned Unit
Development Agreement, the intent of the decennial review is to provide a forum within
which the City and the Developer {North Oaks Company) meet and discuss the current
status of the East Oaks project, as well as past and future functional aspects. Within
the Agreement, specific discussion topics are highlighted. The following is a listing of
such topics as well as a summary of related discussion which took place at the
workshop meeting:

1. The functioning of the protected land, the active and passive private open
spaces and primary and restricted trail easements.
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Comments: Related to this topic, a Councilmember offered comment regarding
Exhibit B4 of the Planned Development Agresment which identifies trail locations.
The Councilmember said that the North Oaks Company has the responsibility to
create the trails illustrated on the Trail Map (Exhibit B4),

A representative of the North Oaks Company stated that trail-related issues would
be taken up with the North Oaks Home Owners Association (NOHOA) and the North
Oaks Company would be willing to deed easements for trails to NOHOA. The North
Oaks Company representative also stated that trail easements would be conveyed
at the time of final subdivision approval.

The City Council concluded that, going forward, trail-related requirements of the
Planned Development should be satisfied.

2. The functioning of the project’s “essential inprovements.”

Comments: The City Administrator advised the City Council that some
disagreement exists as to whether NOHOA or the City should be responsible for
stormwater facilities. NOHOA feels that they are not responsible for the
maintenance of such facilities and the City does not feel it has the authority to
assume maintenance responsibilities as it holds no easements.

This subject was acknowledged by the City Council and it was indicated that an
agreement on this issue should be reached with NOHOA.

3. The application of the Planned Development Agreement controls to the
various development sites which comprise the project and the Master
Development Plan.

Comments: In consideration of the Nord preliminary subdivision application, staff
noted that many area residents conveyed their belief that the Conceptual Street and
Access Plan, and particularly the illustrated Sherwood Road access location, should
be taken literally. Staff raised question regarding the intent of Conceptual Street and
Access Plan in consideration of future subdivision applications and whether the plan
should be considered final or subject to change.

A Councilmember expressed an opinion that intemal or extemal access points, as
illustrated on the Conceptual Street and Access Plan, should be upheld.
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The City Council concluded that alteration from the Conceptual Street and
Access Plan could potentially be allowed without need for a Planned
Development Agreement amendment provided no negative impacts result. It
was further suggested that, in consideration of future subdivision applications,
access-related issues be considered on a case-by-case basis.

4. The extent to which the East Oaks project remains consistent with the plans
and policles of the City and the Developer.

Comments: Staff reminded workshop attendees that the East Oaks Planned
Development Agreement supersedes the City's Zoning Ordinance, Subdivision
Ordinance, and Comprehensive Plan. It was also noted that the Developer has the
legal right to request changes (amendments) to the Agreement.

A representative of the North Oaks Company suggested that, early in the subdivision
process prior to formal application, a workshop or focus group meeting be held to
engage the community in discussion about potential housing choices which could be
incorporated in future subdivision plans. According to the Company representative,
development options could possibly include the following:

A. All single-family residential uses in accordance with the Planned Development
Agreement.

B. The introduction of some multiple family residential uses with the same number
of dwelling units as all9wed by the Planned Development Agreement.

C. Other uses (which would require the processing of an amendment to the
Agreement).

5. The effects of applicable laws, regulations and directives adopted or
promulgated by federal, state, local or other governmental agencles.

Comments: Staff advised the City Council that it is not aware of any changes o
federal, state and local laws which impact the provisions of the East Oaks Planned
Development Agreement.

Legal Counsel for the North Oaks Company expressed their belief that the recent
Ordinance amendment which mandates the submission of concert plans should not
be applicable to the East Oaks project as approval action followed the execution of
the East Oaks Planned Development Agreement and such mandatory concept plan
submission requirement is not a part of the Agreement.
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The North Oaks Company also expressed opposition to an amendment provision
which exempts concept plans from the 60-day action deadline. Legal Counsel for
the North Oaks Company pians to follow-up with a letter in this regard.

Related to “applicable laws,"” a Councilmember suggested that a process be put in
place whereby the Planning Commission can review development applications for
completeness within the specific 15-day determination deadline. Another
Councilmember suggested that the Planning Commission Chair be involved with the
City Administrator and the City Planner in completeness reviews to ensure all
required materials are provided.

A representative of the North Oaks Company suggested that, in review of received
subdivision applications, the submission checklist provided in the Planned
Development Agreement be followed.

6. Whether the preceding factors, or any others, provide a basis for
consideration of modifications to the East Oaks project or amendments to the
Planned Development Agreement.

Comments: In consideration of this topic, Staff expressed their opinion that it is not
necessary to formally process an amendment to the 1999 Planned Development
Agreement, absent any major changes made during the decennial review.

A Councilmember raised the question of when the unit count for Waverly Gardens
was conducted in relation to the seventh amendment to the Planned Development
Agreement (adopted in 2010). In response, a North Oaks Company representative
indicated that the seventh amendment was processed after Waverly Gardens was
constructed.

A Councilmember questioned why acreage is being counted versus individual units
for Waverly Gardens since accounting for resources is complicated by not counting
individual units as individual units. Another Counciimember noted that since senior
residents of Waverly Gardens tend to put less stress upon park and trail “resources”,
it was deemed an understandable compromise to count the units differently.
Another Councilmember pointed out that this issue affects how many units are left
for the North Oaks Company to develop in the future.

A North Oaks Company representative stated his belief that the unit count issue was
“put to rest” in 2010 with the seventh amendment and that 178 units remain for
development as well as 5.73 acres of commercial iand. The City Administrator said
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that it has to be determined whether the 14 units reserved for Presbyterian Homes
potential future development count as part of the 178 units.

A Councilmember concluded the topic discussion by stating that that the acreage
figures for "Area E" of the Planned Unit Development Master Plan (applicable to
Waverly Gardens) are not correct and that the North Oaks Company should provide
information as to how such numbers were determined.

Additional Toplcs. As part of the decennial review discussion, the following additional
items were discussed.

Trails. Staff noted that a primary issue in the consideration of the Nord and Wilkinson
Villas (1A) preliminary subdivision applications was that of trails and that questions
arose related to the legal obligations of the North Oaks Company to provide future trails
within trail easements which presently do not exist. Staff also reiterated the City
Attomey’s opinion that trail dedication requirements for the East Oaks project have
already been fulfilled.

A North Oaks Company representative stated that feedback from NOHOA, the City and
community residents in early stages subdivision design development would be of
benefit to all parties. The North Oaks Company representative also expressed an intent
of the Company to meet the trail requirements of the Planned Unit Development
Agreement.

Alternative Uses. Although an earlier plan for an event center was withdrawn by the
North Oaks Company, Staff advised the City Council that the decennial review process
provides an opportunity for Councilmembers to express opinions related to creative
housing ideas and potentially desirable alternative uses. A representative of the North
Oaks Company indicated that the Company is open to ideas for commercial and
residential development.

Environmental Assessment Worksheet (EAW). In regard to the 1998 EAW, a
Councilmember requested data regarding the amount of wetland fill which has been
utilized to date. The Councilmember also suggested that fill data be provided with
future subdivision applications.

"Area K" Lot Count. A Councilmember asked North Oaks Company representatives if
any unit counts have changed in Area K (near Black Lake) as a result of lot splits or lot
combinations. A North Oaks Company representative indicated that, in one case, lots
were purchased and combined.
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Community Comments. A Councilmember asked if reside?ts would be able to comment
on the decennial review. Council indicated that comments provided by community
residents can be sent to the City Administrator via email or written letter.

cc:  North Oaks Mayor and City Council
Bridget Nason, City Attorney
Mark Houge and Gary Eagles, North Oaks Company
Mikeya Griffin, NOHOA Executive Director North Oaks Company
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Miice Robertson

From: Kara Rles

Sent Thursday, July 11, 2019 630 PM

Tea: Mike Robertson

Subject: 1999 PDA Counts

Attachments: 1999 East Onks PDA Residential Units and Acreage Accounting revised 071119.xisx;
Waverly Gardens Units.xisx

Hello Mika,

Attached are the counts | found based on Ramsey Co Records.

They track with Maps B1-1.1 through B1-1.3

Please let me know If you have questions.

Kam Riss
City Councli, The Clty of North Onks

100 Village Center Drive, Sults 230
North Osks, MN 85127
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Augu.st 16, 2019

Mr. Mike Robertson:

City Administrator

City of North Oaks

100 Village Center Drive, Suite 230
North Oaks, Minnesota 55127

Re:  Fast Oaks PDA — Decennial Review
Dear Mike,

During the second Décennial Review meeting July 8, 2019 various questions were raised
regarding housing counts and commercial acreage figures in the Seventh Amendment to.the East
Oaks Development Agreement: (PDA). This letter is intended to address some of those questions.

Attached is Exhibit B-5.1 to the PDA, the Generalized Plan for Phasing Dc’velopment. This
Exhibit sets forth number of housing units and the commercial use acres developed as of the date
of the Seventh Amendment. Several questions have been raised.as to the accounting of housing
units and commercial use acres developed, we attempt to explain as follows:

e Site D~ Rapp Farm: The referenced Registered Land Surveys create 157 separate tracts.
156 tracts are used for housing units, otie additional tract was-créated for the club house
#nd pool,

¢ Site K — North Black Lake (Red Forest Way): The ongmal Registered Land Surveys
approved by the City create 42 tracts. There are 41 existing housing units. In one case,
three tracts-were combined to create two tracts prior to development,

o  Site E-2 — Waverly Gardens Mews: each of the existing 76 independent living apartments
is counted as-one housing unit. Waverly Gardens retains the right to develop 14
additional housing units on the site (RLS 603, Tract Q) it owns west of Wilkinson Lake
Boulevard, which is a total of 90 housing units,

o Site E-3 — Waverly Gardens Main Building and Tria/Office: In 2010 as part of the -
Seventh Amendment, the City Council determined the most appropriate method to
account for the density of land use was to recognize the development as a Commercial
Development which occuples 15.27 of the 21 comrhercial use acres permitted under the
Seventh Amendment. The 15.27 acres is the area depicted on Exhibit C-4 of the Seventh
Amendment (which is Exhibit B.]-3 of the PDA). Exhibit C-4 does not include all of
Tract D and Tract E of Registered Land Survey No. 586. The portlons of Tract D and
Tract E that underlie Centerville Road are not included on Exhibit C-4 as they are not
subject to easements for public use and not available for commercial use. This is why the

!
5959 Centerville Road, Sulte 200 * North Oaks, MN USA 55127 - t: 651-4B4-3361 -_f: 651-484-2704 + www.northoaks.com



gross acreage of the Registered Land Survey tracts.are not the same as the Seventh
Amendments calculation of commercial use acres.

Section 13 of the Seventh Amendment states “The City and Developer hereby agree that further
supplements to Exhibit B-5.1 shall be appended to the Agreement from time to time as
Development Occurs. I am elso attaching an updated Exhibit B-5.1 which reflects development
that have occurred since 2010. To comply with the requirements of Section 13, the Company
proposes that this update be appended as a supplement to Exhibit B-5.1 of the Seventh
Amendment.

There were also questions as to the chronology of events; the City conditioned its April 7, 2010
approval of Site Plan 07-02 Phase 2- The Mews and Site Plan 07-03 Phase 2 North Addition on
the City’s and the Company’s execution of the Seventh Amendment. The issues of how the
housing units were counted and commercial use acres used in connection with Waverly Gardens
was thoroughly reviewed during the first Decennjal Review and memorialized in Seventh
Amendment. Attached for reference is a May 24, 2010 Memorandom from Melinda Coleman,
City Administrator that described changes to the PDA discussed during the first Decennial
Review.

In connection with the future development of Gats Hill and Island Field, the Company will
convene a community gathering to seek input on its plans for those developments. Community
members are currently asking for alternatives to single-family housing in North Oaks, so the
Company’s plans may include attached housing alternatives such as condominiums and twin.
homes.

After obtaining feedback from the community, the Company will submit Preliminary Plans for
each separate development site for review and approval by the City (with input from NOHOA)
when the Company is prepared to liegin construction of lots at a specific site..

Over the reinaining term of the PDA, the Company will continue to seek input from residents,
NOHOA, and housing experts familiar with North Qaks to determine what type housing (e.g.

single-family, villas, condominiums, etc.) the leaders in the conimunity believe preserves the -
Jlegacy and value of properties in North Oaks.

Please call if you have any questions or concerns. We look forward to working with City staff,
Planning Commission, and City Council to complete the development of each of the sites
encompassed in the Subject Property of the PDA.

Sincerely,

North K;ymny LLC
Mark Houge 74_%

President

CC:  Mr. Gregg Nelson, Honorable Mayor
Mr. Mark Azman, Chair of the Planning Commission
Bridgette Nason, City Attorney
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Memorandum

To: Planning Commission

From: Malinds Coleman, City Administeator
Dafs: May 24,2010

Re: East Osks PDA, 7% Amendment, AppHostion # 10- 04

Backerownd:

The North Osks Compeny is requasting spproval of the peoposed Seventh
Amandment to Planned Unit Development Agreement and sccompanying exhibts
M}MW@MMWWWH; .
oondition # the City approval of Site Plan 07-02 Phase 2- The Mows and Sito Pisa
07-03 Phase 2-Narth Addition on Agril, 2007. The enalosed materisls inolnde
revisions to the Planned Unit Development Agreemant as required in conneotion
with tho Presbytarian Homes sgiproval as well as oher revisions gs outlinod herein,
hMbﬂMWWhWWW
specifically Section 6.3 roquires s Debennial Raview. The agroesnent requires the
City Councl] snd representatives of the Developer meet xnd confhe with respect to
the oumint sixtos on maty isscies related to the Byst Osics PUD. The item of most
oonoem {n fhat all dﬁeﬁeﬁmﬂnmwﬁhﬂnmﬂn@
of the Cliy and by state, and local or other governmantal etifies.

Tt would make snse to take an oyeeall view such ax required by the PUD Agreement
in to sccount as we seviow the 7% Amendmen.

Chance Ploess seo atiached Iatier fhom Nosth Osks

1 Prosbviedan Homes Cataps B
mmmmmm.mhwmam

2. Bwimmine Poal and Accessory Snotire &.- =
Ploase 5o same lottar for description of changes,
' relates i vpdating teferenoes to the

3. Aduinletrative Clogn-up. This primdly
update and re-codified ordinances, reflecting cutrent city buildee inspector prasties
and incorporeting previous amendmants into the current dooument.

4, Clarifly the manner in which buflding holght is meastied.




May 25, 2010

3. Clazify where enirance monmment signs are parmitted.

6. Correot reflrencey and changes from prior Amendments,
7. Correct the exhibits that reflect the actual development and plans for fisure
developtaent.

Mﬂlmhﬁamddnpwl&mhﬁnﬁ!ﬂnklwm
dooumant and & very unnsusl situstion wherein ihis docament relates to onp land
owner, 'The overall PUD Agreement was negotisted over 10 yoars and sets the
gﬂmmddwdwmmdhwhhMthNﬂ

City Aitorney Magrmson and staff have spent & grest deul of time reviswing thess
docaménts, ‘We undesstand the goals of the agreeenagi, We do recommend that i the
Platning Commission and City Council agtees with the propossd ohnges, that sixff
pepare amendments to the soming ordinarioe so thet the FDA and Zoning Code are

oongistent,

dotlog Zeqesied
The sotion requested is to fozward to the City Council ¢ recommendation of
apgroval or denfal,

Motion to Approve

To recarmmend to the Notth Oalas Clty Counoll that Appliostion #10- 04 to appeove
the Seventh Amendmant fo Plammed Unit Development Agroement for the East Oaks
fummhmmm

2.

Motion o Deny
MOTION




May 25, 2010

to recommend to the Nocth Oaks City Council that Application $10 ~04 the Severth
Amendment to Planmed Unit Developmant Agreament for East Osks Project be
'DENIED with the fhllowing findings:

1.

2




ORDINANCE NO.: ___

AN ORDINANCE AMENDING
THI ZONING ORDINANCE:

THE CITY COUNCIL OF THE CITY OF NORTH OAXS DOES ORDAIN:

AMENDING. Notwithstanding any provision of this Ordinance to the contrary; the
designated singls sbt beok Hne, as deploted on any lot within the Registered Land Survey
approved by the Clfy Counall as & Final Plat snd recorded with the Remyey County

Reglatcir of Titles, will control the set beck of all peratitied, accessary attached and
detached GEsEns swimming pools, ldosted or to be locwted upon

AOOQSOTY inoluding
.t lot.- To the extent that the dumhmmmmmwﬁm
from the set back Hne fir a struoture as axtshished by that zoning distriot, the single set
mmmmmum.mmmmumm
of thet distriot in the sme maxmer as if s variance fhorn the distriot set back

Hhmmw&ﬂwmmnhmdﬂﬂm of the

mm%nm ‘The ondinance will be in full foroe and affective from and aber its
passage and publestion according to Inw.

Adopted by fhe City Counoll of the City of North Oska this___ day of 2010,
' CITY OF NORTH OAKS
John Schaff, s Mayor )
ATTEST:

B e el e—— p—



NORTH OAKS

'C O M P AVN Y ue

Oolober 10, 2007

mmmw&aydmomm
ClyCoonoll ofthe Clty of Nacth Ods, .
160 Village Crnter Debve, Sujis 150 .

Notth Qaks, MN 55127

ks Fwnmﬁwmw

mhmmmmwhﬂﬂhm&ﬁMMUM

Tkt

“Ths

B RERGE mm Mmbb

mmmw qondition to fiie City spzmoval of Site Plan 07-02-

mz-mmmmmwﬁmﬂmnm mlating to

) m’ uw:nhmmnﬂzn! N m-‘;uhmm
hmmm revisions a3 cutliced -

Mhhﬂdulmdﬂﬂpﬂdbmﬂhﬂw '
All peiventhetionl réfarences indioats the provisions of the Amiimend that inolde the Siscassed
ohangen. The Amendwent sscks to: )

L Mumaummmmmmmsm
developmant of

Preabyteriaa Homes Buflding Sites. Tn ander to addvoss the fiow

to what is referred f0-28 BladB2in
e e e
bﬂumdmﬂ&vﬁwﬂhﬂhmmm

Rocquirements
of Appendix 1, sttached to the Amendmedt as Exhibits A snd B); () rovising the
dedSﬂul—lniMbﬂhuhwmthmm .

catuinereie] in ¥-2 areas and t0 &ocurwialy reflect Prosbytectan FHomss' ontieert and
4.AAxE Appendix 1 end Table'1 to Appendix 1, stinched to the

| m‘”’.mAmnxmwmuwmmum

deplot the eeparetion of B-1 snd B-2 (Bxhibits C-1, 2 and C-3 atiuched to the
Amsauimehf), The revised defirition of B-2 uses building atze rather than dwelfing wnits
to dafioe the allowable bullding which we foel is cloacer when tafkiog short &
ocommercial zone that doesn't have tradiiions! dwelling nmits as found fn the ofher aites,

8450 Cantarvilia Randl Satty 908 » Horrh finks. BUY USA S5127» £651-484-3861 » £ 6534842704 ¢ www erthoals.con
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r ¢

40 dafiyn tho allowstle brlkding which we fool s clswcer when tlking sboc o
. commeeolal zome that dossn't hivo trafitional dwellinguaits #3 Sound in the othe ite,

2, Updateideonoss to fhe oads to mefleot the sodifieation of oty ordinsaces that cooured
in Jamssy, 2007, This inchades sdding & definition for City Ondinance (parsgraph 2 of
the Amsadmant) and revizing the deftaftions of shoreland, subdivisicn sad soning

cedinances (parngraph 3 of the Amendment). Referagees to onfinances thioaghoet the

Flansd Uit Developmant Agresment &y also updsind to seflect the dhanges. '

3. Address oonoacas shout whather and whers poals and o accesesty ptrastures witl be
aﬁmmmmmwummmw B
{s our understsnding that questions aid concerms have atlsen with wegand to isslig

" | bufiding pecmits for pooks an sifes witide developments umder the Flenned Unit
Dovslopment Agreinent, pitiioaiarly withsogand to where s pool miy be belltca s
given Jot. The Plenned Uit Denloptat Azroemest hes dafined paramatats for the
contifions grder which prinoinsl and acoessesy sxnotures nixy be trullt but doss

Joe pools, Pools 2ts grczatrly anly covesed inder the pool

Cly. Wo feel i would aid development and City adminisiosticn to heve

;  onfinance for
jderdl foe determiving where ety accashoty strooture mey be bullt ona o,

st stzadatd
:M:!tha o 5 deck, & gansbo of & play yanl. To acoamplith this, the
- ansmndment joc a new definition for the pool antinence (pacageagihi 3 of he .
‘Amendment) snd aflds pool andiusnce ss ans f thé oolinaioes (slong with e sening

and qubdiviaion cudin:moes) whilch wee sibject to the Planned Unit _
pemgrapbe § and 6 of thy Ameadieent). The Amandmect firther cozizios

" i :
i that wifl stammine the aeos within which the peinaipal SC0DNGLY
ey be bilt (Beoton 4.G, of Appendix. 1). The goal of the

stractures, inoliing poals ]
mmuummmm&w and clty
] FTot withit a The

provislons of ho poal ondinance would eontiens to spgily _
Ouis eonpt with sogand to the anse withio which the pool say be bult i an Bast Osks

Development Site.
helght Is mossured. R s our naderstending thet the

metizod fok oaloutating building helght as outiined in the oprent Plauned Unlt

Developoaent Agroament doss not pafiect the cument pesotice of the Clity, Tha

Amsiiment sy e secticas that addies the meesrement of bafldioy height by
Ordinance wiiich 1s our tnfiatanding of the messummant that &

veferends to the Zoning
MMW@-W@)“#MM!&MI}.
1 f o undecstendling that

'S, Cleaify whero eaftwnco monurosnt peaaitind.
%hnphﬂw&hmﬂmum

'-mmmmw
in the Chty. 'Wo believe tho intent s that mommment signs do ot axtend into the paved
partion of the 024 and fhs Amendment modifies the Plamed Upit Devalopmant

socordingly (Section 4.D of Agpendix 1). :

fimisfreingd on whene stzadres oan be buflf oo & givesy ] .
fo any pobl bullt North °

— -

——— g
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6. Cormoot refecances sad cangas fom prior Amendmants, - o

[ 3

Presbytectzn Hotnes initial dsvelopment. Th
dovelopineat shouid etil seffeot what wae in ‘the criginal »goeemeie
beoanse o ths reforence 0 the ComgimEzaiivs Plan which has i beeu
changed, mwwuﬁzﬂnuthm )
dmn'gl n.ﬁmw"mﬁdmhm1
would eflect the zote] rintabers basod on actnal ind plannsd
Illw and ralated changrs. 'Wo foel this 1s & inors :0ptopcieis plce

b. mwmnmmmwwm
July 11, 2001 containad & change to this daflinition of Sito L in Thble 1,
Appendix 1. The ciiange 1 10é toflpoted in the ourrent Appendiz and s

Asniendminf)

how dovelopmang ntight ocour god Sadioaivs that the plasi may vary by . ;

market ocaciifons, The plan has in fact waried and we Tkt i bo useful for afl to
Javo a staisoegs of the The Amendment alzo provides thit the Clty knd North
wmmmmﬁmnmm .

mmmmwmmmmwdmuﬂmm

mmmuxﬁmmﬂmmmmm

mmmmmd 11 opinion on the substantive chariges conisined fa the -

i'imaktmhwﬂymhmn;qnﬂ;ﬂyﬁnwbhm Wi look forwmd .
ummmummm ' ]

za?eww/? ~

Valont
Vioe President, Legal
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Kriating Smitten, cﬂym(vhtlllﬁm
Jol¥ Roos, City Buginoer (via US Mail) -

Thoinas W. Neswooins, I, City Attorney (via T3S Muil)




2200 [0S Center

N Mimoapolie, W 85402
> BRIGGS | iraeui
mx $12-977-8450
| un. Brigge.com
August 16, 2019 Thomas L. Bray
(612) 977-8285
‘thray@briggs.com
City of North Oaks
o/o Bridgett McCanley Nason
City Attorney
Levandar (llen & Miller, P.A.
633 Concord Street South, Suite 400

South Seint Paul, MN 55075

Re: North Oaks Company - Decennisl Review of Master Development Plan and
Flauned Unit Development Agrecment for East Oaks Project - Ordinance
Ne. 129 Amending Section 151.056(B) of the North Oaks City Code

Dear Ms, McCauley Nason:

At the July 8, 2009 North Oaks City Council meeting heid to fuiflll the Decennial Review
ofBeoﬁonﬁ.SoftthlmedUnitDwdopmq:tAmmﬂnEuthhProjwt

dated February 11, 1999 (the “PUD Agreement”) North ‘Oaks Compeny (the “Company™)
informed the City Council that it is the Company’s position that Ordinance No, 129 is not

applicable to the Company’s development of land under the PUD Agreement, and indicated to the
Coun] that the Company would follow-up, in writing, setting forth the basis for its position, Thet

is the parpose of this letter.

Ondinance No. 129 amended Section 151.056.(B)(2)(w)1 of the city code and added a new
Section 151.056.(B)(2)(a)3.

| The Company does not dispute the validity of Ordinance No, 129°s amendment to Section
151.056.(B)(2)(s)1, but it is the Company"s position that, under the terma of the PUD Agreement,
the amendment does not epply to the Company*s development of property pursuant to the PUD
Agreement for the following reasons:

a In Bection 6.2(a) of the PUD Agresment, the City has agreed that it will not,
without the consent of tho Developer, change the City’s “Official Controls,” which, as
defined in Section 19.13(c) of the PUD Agroement, include Section 151,056 of the City
Codo, in a manner that is inconsistent with the terms of the PUD Agreement, Section
19.13(e) expressly states that 8 Concept Plan is optional; and

b. Suﬁma.sofmmmmlym=mm,_m,__,mm
Affirmativa Aation. Egusl Oppartunity Bmployer

11935938v1



';' BRIGGS

City of North Oaks

August 16, 2019
Page 2

The Developer agrees to comply with this Planned Development
Agreement, the PUD Controls [which, as defined In
Section 19.13(nn)(l), includes the PUD Ordinance] and gonssngual
amendments thereto, Subject to such compliance by the Developer,
the City agrees to allow Development of the Subject Property in
acoordance with the East Onka Project Master Development Plan,
and consensual amendments thereto.

The Company has not consented to Ordinance No. 129, Therefors, under Section
3.3 of the PUD Agreement, the Company is not obligated to comply with Ordinance
No. 128. -

With respoot to the new Section 151.056.(B)(2)X(=)3, it is the Company’s posttion that the
Whmmmﬁmm%mﬁmwm&mmmhwu
ﬁeWopm’mduﬁaPUthﬁommm.bombmﬂmﬂnCﬂym
not, under state law, enforce this requirement against anyone. Minnssota Statute § 15.99, subd.

DL AS ORStWike proviged in this section 5462.358,nbd.3b{whinhrdltelhln
application for subdivision approval] or 473,178, or chapter 505, and )
law to the contrary, en agency must approve or deny within 60 deys of written request related 1o
Zoning, septic systems, watershed district review, soll and water conservation district review or
expansion of metropolitan urben servioe area for a peemit, license or other governmental approval
of an actlon” And Mimnesota Statute § 462.358, subd. 3b states provides “a subdivizion
nppﬂuﬁmnhﬂbamdlmbnﬂynpmwdudimovdvmhinlzodqmbﬂowhgdouwof
an application compieted in complisnce with the municipal ordinance by the applicant to the
municipality, unless an extension of the review period is agreed to by the applicant.”

Thuemmhmmummmmbywﬂchﬂudtymunntm
completed appHcations. The City may not circumvent state law by creating a mandatory condition
precedent to the submission of an application and allowing itself with an wnlimited time to
mmmm’ﬁemvdopusubmihhuﬂl&uﬁmoﬂhempﬂuﬂmw

7

co:  North Oaks Company, Mark Houge (via emall)
City of North Oaks, Mike Robertson (viz email)

RO



