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GENERAL STANDARDS


§ 151.020	PURPOSE

	(A)	The purpose of this subchapter is to establish general development performance standards.

	(B)	These standards are intended and designed to assure compatibility of uses; to prevent blight, deterioration, and decay; and to enhance the health, safety, and general welfare of the residents of the city.
(Ord. 94, § 6.1, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)


§ 151.021	CONFORMITY

	No structure shall be erected, converted, enlarged, reconstructed, or altered, nor shall any building, structure, or land be used for any purpose or in any manner which is not in conformance with the provisions of this chapter, except as hereinafter provided.
(Ord. 94, § 6.2, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)  Penalty, see § 10.99


§ 151.022	USE NOT PROVIDED FOR WITHIN ZONING DISTRICTS

	(A)	In any zoning district whenever a use is neither specifically permitted nor denied, the use shall be considered prohibited.

	(B)	The Planning Commission may conduct a study to determine if the use is acceptable and, if so, what zoning district would be most appropriate, and determine the conditions and standards relating to development of the use.

	(C)	If appropriate, a proposed amendment to this chapter shall thereafter be initiated in accordance with § 151.077.
(Ord. 94, § 6.3, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)  Penalty, see § 10.99




§ 151.023	NONCONFORMING BUILDINGS, STRUCTURES, AND USES

	(A)	(1)	A further purpose of this subchapter is to provide for the regulation of nonconforming buildings, structures, and uses and to specify those requirements, circumstances, and conditions under which nonconforming buildings, structures, and uses shall be operated and maintained.

		(2)	This chapter establishes districts, each of which is an appropriate area for the location of uses which are permitted in that district.

		(3)	It is necessary and consistent with the establishment of these districts that nonconforming buildings, structures, and uses not be permitted to continue without restriction.

		(4)	Furthermore, it is the intent of this subchapter that all nonconforming uses shall be eventually brought into conformity.

	(B)	Any building, structure, or use lawfully existing upon the effective date of this or chapter may be continued at the size and in the manner of operation existing upon that date, except as hereinafter specified.

	(C)	(1)	Nothing in this chapter shall prevent the placing of a building or structure in safe condition when the building or structure is declared unsafe by the City Building Inspector unless the cost of the necessary repairs will exceed more than 50% of the market value, as determined by an independent appraiser retained by the city, in which case any reconstruction shall be for use in accordance with the provisions of this chapter.

		(2)	All appraisal costs shall be paid by the homeowner at time of building permit application.

	(D)	(1)	Except as provided in division (D)(2) below, no nonconforming building, structure, or use shall be expanded or moved on its lot or to another lot or land parcel unless the movement shall bring the nonconformance into compliance with the requirements of this chapter.

		(2)	(a)	The prohibition of the expansion of a nonconforming building or structure shall not apply to the expansion described herein of a nonconforming principal or main building, used as a single-family dwelling, in a Residential Single-Family Low Density District (RSL District) or a Residential Single-Family Medium Density District (RSM District), for which a building permit has been issued prior to the effective date of this division (D) (2).

			(b)	New construction relative to such a nonconforming building shall be allowed only in accordance with this division (D) (2) after issuance of the required building permit, as long as construction is started within sixty (60) days of the effective date of this ordinance, construction is not abandoned for more than one hundred twenty days (120) and construction continues to completion with three (3) years of its starting date.


			(c)	All construction shall comply with all of the provisions of this chapter, the Shoreland Ordinance, and all other applicable regulations, including, but not limited to, the requirements as to setback, height, and floor area ratio, in the RSL District or RSM District, in which the property is located.

			(d)	The new construction shall not increase the presently existing nonconformity of the nonconforming building.

	(E)	When any lawful, nonconforming use of any building, structure, or land in any district has been changed to a conforming use, it shall not thereafter be changed to any nonconforming use.

	(F)	Whenever a lawful nonconforming building or structure shall have been damaged, it may be reconstructed and used as before if it be reconstructed within 12 months after the damage, unless the damage to the building or structure is 50% or more of its market value, as determined by an independent appraiser retained by the city, in which case any reconstruction shall be for use in conformity with the provisions of this chapter.

	(G)	Whenever a lawful, nonconforming use of a building, structure, or land is discontinued for a period of 6 months, any future use of the building, structure, or land shall be in conformity with the provisions of this chapter.  Efforts to repair or renovate the use are not considered discontinuance provided the effort is continuous and does not increase the number of dwelling units.

	(H)	Nothing in this chapter shall prevent the normal maintenance of a building or other structure containing or related to a lawful nonconforming use, including necessary nonstructural repairs and incidental alterations which do not extend or intensify the nonconforming use.
(Ord. 94, § 6.4, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)  Penalty, see § 10.99.


§ 151.024	DWELLING UNIT RESTRICTION

	(A)	No building shall be occupied for its intended use until the city has received an as-built certificate of survey prepared by a registered land surveyor and an occupancy permit issued by the City Building Inspector.

	(B)	The as-built certificate of survey must show all easements, final setback distances, ground elevations, building elevations, and driveway/parking placements.

	(C)	No basement, cellar, garage, tent, mobile home, trailer, or other recreational home or accessory building shall at any time be used as a dwelling unit, temporarily or permanently, except that a mobile home, trailer, or recreational home may be used for not more than 3 months if associated with a construction project, and its sanitary sewage system is in compliance with city, county, state, and federal laws and regulations.

	(D)	Basements or cellars may be used as living quarters and rooms as a portion of residential dwellings, provided that all applicable laws, regulations and city ordinances are complied with.
(Ord. 94, § 6.5, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)  Penalty, see § 10.99


§ 151.025	NONCONFORMING PLATTED AND UNPLATTED PROPERTY

	(A)	A lot or parcel of land for which a deed or other form of conveyance has been recorded in the office of the County Recorder upon or prior to the effective date of this chapter shall not be deemed a buildable lot unless, at a minimum, it meets the following conditions.

		(1)	It has frontage on a road, street, or public highway.

		(2)	The lot area requirements for the district in which it is located are within 80% of the minimum requirements of this chapter.

		(3)	It can be demonstrated that a proper adequate sewage treatment system can be installed according to city, county, state, and federal laws and regulations, including the requirement for a second septic treatment site.
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		(4)	All buildings or structures, individual sewage treatment systems, or wells thereon located are no less than 60 feet from any main building, individual sewage treatment system, or well located on an adjacent lot.

		(5)	At no time after the lot or parcel became nonconforming was the lot or parcel under common ownership with contiguous lots or parcels, the combination of which could have been used to reduce or avoid the nonconformity of the lot or parcel.

	(B)	If, in a group of two (2) or more contiguous lots or parcels of land under the same ownership, any individual lot or parcel does not meet the minimum width and area requirements specified in this chapter, the lot or parcel shall not be considered as a separate lot or parcel of land for purposes of sale or development, but, instead, the separate lots or parcels must merge into one (1).
(Ord. 94, § 6.6, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)






