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	CHAPTER 151: ZONING CODE


§ 151.005  DEFINITIONS

	For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

	ACCESSORY BUILDING, STRUCTURE, OR USE.  A subordinate building, structure, or use which is located on the same lot on which the main building or principal use is situated and which is reasonably necessary and incidental to the conduct of the primary use of the main building or principal use.

	ALTERATIONS.  As applied to a building or structure, means a change or rearrangement in the structural parts or in the exit facilities; or an enlargement, whether by extending on a side or by increasing in height; or the moving from 1 location or position to another.
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	APPLICANT.  A subdivider, agent, or owner submitting an application for land development or subdivision, conditional use permit, amendment, or variance.

	BASEMENT.  A floor level of a building or structure that has less than an average of 50% of the perimeter walls exposed above the lowest grade.

	BUILDING.  Any structure used or intended for supporting or sheltering any use or occupancy.

	BUILDING, DETACHED.  A building having no party wall in common with another building.

	BUILDING ELEVATION.  A side view of the building representing the structure as projected geometrically on a vertical plane parallel to its chief dimension.

	BUILDING HEIGHT.  The vertical distance from grade as defined herein to the highest point on the roof surface as measured on each building elevation  to the average height of the highest roof surface.

	BUILDING, MAIN.  A building in which the principal use of the lot is conducted.

	BUILDING SETBACK.  The minimum horizontal distance between the building and lot lines, wetland edge(s), or nearest edge of road easement(s).

	BUSINESS.  Any occupation, employment, or enterprise wherein merchandise is exhibited, rented, or sold, or which occupies time, attention, labor, or materials or which offers services or goods for compensation.

	CARPORT.  An area serving the same purpose as a garage as defined herein, but not entirely enclosed with walls.

	CLUB.  A nonprofit organization of persons being associated as bona fide members paying dues and using a premises which is restricted to members and their guests.

	COMMON PROPERTY.  Parcel or parcels of land, together with the improvements thereon, which may include, but not limited to, recreational areas and facilities, green space, open space, and roads, all of which is for the use, responsibility, and benefit of the owners of specific land as shown on an officially recorded plat or registered land survey.

	COMPREHENSIVE PLAN.  The official City of North Oaks Comprehensive Plan made and recommended by the City Planning Commission and adopted by the City Council and all subsequent amendments and supplements thereto, indicating the general locations recommended for the principal streets, parks, and playgrounds, recreation areas, public buildings, zoning districts, character and extent of community development, and other physical aspects of urban planning on file in the office of the City Clerk.

	CONDITIONAL USE.  Those occupations, vocations, skills, arts, businesses, professions, or uses specifically designated in each zoning use district, which for their respective conduct, exercise, or performance in the designated use districts may require reasonable but special, peculiar, unusual, or extraordinary limitations, facilities, plans, structures, thoroughfares, conditions, modifications, or regulations in the use district for the promotion or preservation of the general public welfare, health, convenience, or safety therein and in the city and therefore may be permitted in the use district only by a conditional use permit.

	CONDITIONAL USE PERMIT.  A permit to regulate conditional uses.

	CONDOMINIUM.  A multi-family dwelling in which portions of the building are designed and designated for separate ownership and the remainder of which is designed and designated for common property.

	DEVELOPMENT.  A planning or construction project on land which may include the subdivision of land, construction of buildings, structures, site improvements, or grading.

	DEVELOPMENT CONTRACT.  An agreement between the city and applicant in which the terms and conditions of development are set forth.

	DISTRICT.  Section or sections of the incorporated area of the city for which the regulations and provisions governing the use of buildings and lands are uniform for each class of use permitted therein.

	DWELLING.  A building or 1 or more portions thereof occupied or intended to be occupied exclusively for human habitation, but not including rooms in commercial enterprises such as, but not limited to, motels, hotels, nursing homes, boarding houses, nor trailers, tents, cabins, or trailer coaches.  A DWELLING shall not be interpreted to include lodging rooms.

	DWELLING, ATTACHED.  A dwelling which is joined to another dwelling at 1 or more sides by a common wall or a party wall.

	DWELLING, DETACHED.  A dwelling which is entirely surrounded by open area on the same lot.

	DWELLING, MULTI-FAMILY.  A building used for occupancy by 3 or more families living independently of each other and containing 3 or more dwelling units per building.  MULTI-FAMILY DWELLINGS shall be limited to row houses, condominiums, and senior housing.

	DWELLING, SINGLE-FAMILY.  A dwelling designed for or occupied by 1 family.

	DWELLING UNIT.  One or more rooms connected together, constituting a separate, independent housekeeping unit for owner occupancy, or rental or lease on a weekly, monthly, or longer basis, and physically separated from any other rooms or dwelling units which may be in the same structure, and containing independent cooking, sleeping and sanitation facilities.

	EASEMENT.  A limited right to or for the use or restriction of use of land for a specifically stated purpose such as, but not limited to, arboreal, berm, canal, drainage, driveway, maintenance, natural state, green space, open space, planting, ponding, roads, trails, or recreation, trimming, utilities, vista, and water storage.

	EGRESS LEVEL.  The story of a building which has a portion of the perimeter walls exposed to less than 44 inches above the lowest grade, but which has less than an average of 50% of the total perimeter wall area exposed above the lowest grade.

	ESSENTIAL SERVICES.  The erection, construction, alteration, or maintenance by public utilities or municipal departments or other governmental bodies, of underground or overhead gas, electrical, water, transmission, or distribution systems, collection, communication, supply or disposal systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, traffic signals, hydrants, towers, electric substations, and other similar equipment and accessories in conjunction therewith, reasonably necessary for the furnishing of utility services by the private utilities or public departments or commissions for the public health or safety or general welfare.

	FAMILY.  One or more persons each related to the other by blood, marriage, or adoption, or a group of not more than 5 persons not so related maintaining a common household and using common cooking, kitchen, and sanitation facilities.

	FENCE.  An artificial barrier erected for the purpose(s) of enclosing or concealing something, whether wholly or partially, including parcels of land, and/or dividing or separating land into distinct portions or areas.

	FLOOR AREA RATIO (FAR).  The ratio of total floor area to gross lot area, excluding 2/3 of any DNR and/or VLAWMO designated wetland areas, except that the determination of the FAR for lots lawfully existing on 7-1-1996 shall exclude 2/3 of only DNR designated wetlands.

	FRONT ELEVATION.  The side of a building facing the street.  In the case of lots with more than 1 side bordering on a street, the front elevation is that street side of the building with the main entrance.

	GARAGE, PRIVATE.  An accessory building or accessory portion of the main building which shall not exceed 1,500 square feet.

	GRADE.  The lowest point of the finished surface of the ground, within the area between the building and a line 5 feet from the building as measured on each building elevation.

	GRADING.  Changing the natural topography of the land.

	GREEN SPACE.  Pervious land area not encumbered by any buildings, structures, parking lots, drives, walks, storage, or above-ground utilities.

	GROSS DENSITY.  The total acres within a planned unit development or a phase of a planned unit development excluding DNR protected waters, DNR protected wetlands, and VLAWM designated wetlands divided by the total number of dwelling units.

	GROSS LOT AREA.  Total area of a platted lot excluding road easement(s).

	HOME OCCUPATION.  Any gainful occupation or profession engaged in by the occupant of a dwelling unit.

	HOME OWNERS ASSOCIATION.  An incorporated, nonprofit organization operating under recorded land agreements through which each lot owner in a planned unit or other described land area is automatically a member and each lot is automatically subject to a charge for a proportionate share of the expenses for the organization’s activities such as maintaining common property.

	INDIVIDUAL SEWAGE TREATMENT SYSTEM (ISTS).  A sewage treatment system, or part thereof, serving a dwelling, building, restaurant, or other structure, or group thereof, which uses subsurface soil treatment and disposal.

	LAND.  Real property whether improved or unimproved.

	LAND OWNERS ASSOCIATION.  An incorporated, nonprofit organization operating under recorded land agreements through which each lot owner in a planned unit or other described land area is automatically a member and each lot is automatically subject to a charge for a proportionate share of the expenses for the organization’s activities such as maintaining common property.

	LANDSCAPE PLAN.  A plan or drawing signed by a registered landscape architect identifying the existing natural features and proposed landscaping.

	LANDSCAPING.  The alteration of the topography of land to make it more visually pleasing to look at by the arrangement of trees, shrubs, stones, retaining walls, groundcover, other vegetation or berms.

	LOT.  A parcel, piece, or portion of land designated by a legal description, registered land survey, plat, or other means, and separated from other parcels or portions of lots by the description for the purposes of sale, lease, or separation thereof.

	LOT AREA.  The area of a horizontal plane within the lot lines.

	LOT COVERAGE.  The ratio of the area of all buildings determined by external dimensions, to the gross lot area.

	LOT LINE.  A boundary line of any lot in single or separate ownership.

	MASTER DEVELOPMENT PLAN.  Plans as required in § 151.056(B)(1)(a).

	NATURAL DRAINAGEWAY.  A watercourse, such as ditch, creek, or canal, through which stormwater runoff will naturally flow as it reaches a pond, lake, stream, wetland, or other body of water or area.

	NONCONFORMING BUILDING, STRUCTURE, OR USE.  A building, structure, or use existing prior to the effective date of this chapter which does not conform to the regulations in this chapter for the district in which it is situated or used.

	OPEN SPACE.  Land maintained in its predominant natural and scenic condition, except as permitted in easements or other agreements to which the city is a party or has consented.

	OWNER.  Any person or group of persons having sufficient proprietary interest in land.

	PARKING SPACE OR STALL.  An area at least 10 feet by 20 feet in size suitable to park 1 automobile, provided that the area has adequate access which is independent of the access to or from any other parking space or stall.

	PARKS AND PLAYGROUNDS.  Land suitable for recreational use.

	PARTY WALL.  A wall common to more than 1 dwelling unit.

	PERMITTED USE.  A use which may be lawfully established in a particular district or districts, which conforms to all requirements, regulations, and performance standards of those districts.

	PERSON.  Any individual, firm, association, syndicate, partnership, corporation, trust, or any other legal entity.

	PHASE.  A defined portion of a plat, planned residential development, or planned unit development to be developed as an independent project.

	PLANNED RESIDENTIAL DEVELOPMENT (PRD).  A residential development of land that is planned as a whole and developed as a whole or in series of phases.

	PLANNED UNIT DEVELOPMENT (PUD).  A development of land that is planned as a whole and developed as a whole or in series of phases.

	PLANTING STRIP.  A row of plantings of sufficient height, width, and density so as to provide effective screening and buffering.

	PLAT.  A map, plan, or layout of a city, town, section, or subdivision indicating the location and boundaries, streets, roads, and easements of individual properties and includes registered land surveys.  The plat shall be in a form of capable of being filed with the Registrar of Titles of Ramsey County as a registered land survey (RLS) showing the subdivided parcel’s boundaries and lot or tract boundaries.

	PRELIMINARY PLAN.  A map or drawing that meets the requirements of § 151.056(B)(2)(b)1. at a scale of 100 feet to an inch delineating and showing correctly the boundaries of the subdivision; boundaries, layout, and size to the nearest tenth of an acre of the lots therein; streets, parks, playgrounds, and other land locations; north point and scale; existing topographical features, including contours and other physical aspects such as drainage ways, wetlands and tree areas, and the proposed changes to those features.  Also included shall be a separate map of the city showing the location of the proposed subdivision within the city.

	PRINCIPAL BUILDING OR USE.  The main use of land or buildings as distinguished from subordinate or accessory uses.  A PRINCIPAL USE may be either permitted or conditional.

	RESTAURANT.

		(1)	An establishment providing sit-down food service where food is prepared on premises and served to a customer and consumed on-site and where the carry-out or delivery of prepared food is incidental to the business operation.

		(2)	The establishment shall not have drive-through facilities for dispensing food to persons in automobiles.

		(3)	Customer seating of the establishment is at least 15% of the gross square footage.

		(4)	The establishments may serve intoxicating beverages for on-site consumption incidental to the operation of serving food.

		(5)	The establishment shall not provide stand-up bar service or stand-up table service and must have a food to liquor ratio of 60 to 40 or dining to bar seat ratio of 4 to 1.

		(6)	Entertainment and liquor specials shall be strictly limited and controlled through the city liquor license.

	ROAD OR STREET.  A public or private thoroughfare or easement, constructed according to the specifications of the city, which affords the principal means of access for vehicular traffic to abutting land.

	ROWHOUSE.  A multi-family dwelling having no more than 6 dwelling units per building in which each dwelling unit is designed for separate ownership.

	SCREENING.  The installation of something that conceals, encloses, or buffers, which may include fences, planting strips, or landscaping.

	SENIOR HOUSING.  A multi-family dwelling intended for occupancy by adults age 55 or older and having no more than 24 dwelling units per building, not including nursing homes, convalescent homes, and assisted living facilities.

	SETBACK.  The minimum horizontal distance between a building or structure, individual sewage treatment system or well and lot lines, nearest edge of road easement(s), wetlands, or ordinary high water level of lakes, rivers, or ponds.

	SEWAGE.  Any water-carrying domestic waste, exclusive of footing and roof drainage, from any industrial, agricultural, or commercial establishment, or any dwelling or any other structure.  Domestic waste includes liquid waste produced by toilets, bathing, laundry, culinary operations, and the drains associated with these sources, and specifically excludes animal waste and commercial or industrial wastewater.

	SHOPPING CENTER.  An integrated grouping of commercial enterprises whose facilities are under single ownership or control

	SITE PLAN.  An accurately scaled development plan or map that illustrates the existing conditions of the land to be developed as well as the details of the proposed development or subdivision.

	SIGN.  A display, illustration, structure, or device containing or displaying graphic information visible from the exterior which directs attention to an object, product, place, activity, person, institution, organization, or business.

	STAGING PLAN.  Within a subdivision, a map or plat which identifies the timing and location of phased development.

	STRUCTURE.  Anything which is built, constructed, or erected, whether temporary or permanent, in, on, or above the land.

	SUBDIVIDER.  Any person commencing proceedings under the terms of this chapter to effect a subdivision of land hereunder.

	SUBDIVISION.  The division of a lot or parcel of land into 2 or more lots or parcels, any of which resultant lots or parcels is less than 10 acres in area or less than 200 feet in width or is a planned residential district or planned unit development district established pursuant to §§ 151.055 or 151.056, for the purpose of transfer of ownership or building or development, or if a new street or the extension of an existing street is involved, any division of a lot or parcel of land.  The term includes resubdivision and, when appropriate to the context, shall relate to the process of subdividing or to the land subdivided.

	SUBDIVISION, MAJOR.  All subdivisions not classified as a minor subdivision, or any size subdivision requiring any new street or extension of city utilities, or the creation of any public improvements.

	SUBDIVISION, MINOR.  Any subdivision necessary to adjust common boundary for lot lands between multi-family dwellings or townhomes after construction thereof.

	SUITABLE FOR RECREATIONAL USE.  Land that can be used for construction of baseball, soccer, and football fields, hockey arenas, swimming pools, tennis courts, and other such active sports and recreational activities without extraordinary or unreasonable costs due to the topography and nature of the land, and which is in a location compatible with other recreation land contained in the Comprehensive Plan.
	SUITABLE SITE.  A useable area site of at least 25,000 contiguous square feet for lots with individual sewage treatment systems, and 15,000 contiguous square feet for lots served by a central sewer system connected to the regional facilities.

	TOTAL FLOOR AREA.  All building area above or accessible to grade and that part of the basement area determined by the percentage of the basement walls that are exposed.  Garages are included.

	TOWNHOUSE.  A TOWNHOUSE, TOWNHOME, or TWINHOME is 1 dwelling unit in a building containing no more than 2 dwelling units with 1 or more party walls.  A TOWNHOUSE is designed for 2 families living independent of each other.

	USABLE AREA.  The area of a lot, excluding all required setbacks, easements, and wetlands, where the topographic and soil conditions and configuration are suitable for each of the following in some section of the area: construction of a dwelling unit, future additions, accessory structures, well site, 2 individual sewage treatment system areas (for an unsewered lot), yard, driveways, and required parking areas.  During the subdivision process only, when calculating the usable area of a proposed lot, the subdivider may include any trail easement area of over 2,000 square feet per lot and may be given partial credit for other easements where there is area available for normal residential use as defined for usable area.

	USE.  The purpose or activity for which the land, structure, or building thereon is designated, arranged, intended, or for which it is occupied, utilized, or maintained.

	VARIANCE.  A waiver of compliance with the regulations of this chapter or the subdivision ordinance, to alleviate unnecessary hardship and allow a reasonable use of the building, structure, or land which, because of unusual or unique circumstances, is denied by terms of this chapter or the Subdivision Ordinance.

	WALK-OUT LEVEL.  The story of a building which has a portion of the perimeter walls exposed to the lowest grade but which has less than an average of 50% of the total perimeter wall area exposed above the lowest grade.

	WETLAND.

		(1)	A surface feature of at least 2,000 contiguous square feet, and classified as a wetland in the Minnesota Wetland Conservation Acts, M.S. Ch. 103G, as it may be amended from time to time, which states “Wetlands means lands transitional between terrestrial and aquatic systems where the water table is usually at or near the surface or the land is covered by shallow water.”

		(2)	For purposes of this definition, WETLANDS must have the following 3 attributes:

			(a)	Have a predominance of hydric soils;

			(b)	Are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support a prevalence of hydrophytic vegetation typically adapted for life in saturated soil conditions; and

			(c)	Under normal circumstances support a prevalence of the vegetation.

	ZONING DISTRICT.  Section or sections of the incorporated area of the city for which regulations and provisions governing the use of structures and lands are uniform for each class of use permitted therein.
(Ord. 94, § 5, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003)



§ 151.050	RSL-RESIDENTIAL SINGLE-FAMILY LOW DENSITY DISTRICT

	(A)	Purpose.  This District is established to provide for low density single-family detached residential dwellings and directly related complimentary uses compatible with the environment and conforming to the level of services available and to provide the community facilities as will enhance the quality of the area.

	(B)	Permitted uses.  The following uses shall be permitted:

		(1)	Single-family detached dwellings;

		(2)	Essential services;

		(3)	Single-family detached dwelling planned unit development or phases of a planned unit development which meet all requirements of this section; and

		(4)	A business conducted in the dwelling or a home occupation, provided that:

			(a)	The business or home occupation is conducted by a resident occupant of the dwelling;

			(b)	The business or home occupation is incidental and secondary to the residential use of the dwelling;

			(c)	There is no external activity or external alteration of the dwelling, including any observable business activity such as deliveries or visitation or use of the lot upon which the dwelling is located by customers, clients, agents, independent contractors, or employees;

			(d)	There is no business related exterior storage, display, or signage and no interior signage which may be viewed from the exterior of the dwelling;

			(e)	The business or home occupation conducted in the dwelling generates no external noise; and

			(f)	The business or home occupation generates no light glare, odor, vibration, smoke, electrical or other interference that in any way adversely affects adjacent or nearby uses.

	(C)	Permitted accessory uses.  The following accessory uses shall be permitted:

		(1)	Attached or detached private garage and private carport facilities, provided the structures are constructed in the same architectural style as the principal building or structure and provided that the combined facilities shall not exceed 1,500 square feet;

		(2)	Private tennis courts and swimming pools, which are maintained for the enjoyment and convenience of the resident of the principal use and their guests;

		(3)	Buildings and uses accessory to the principal use, small tool houses, sheds for storage of domestic supplies, and noncommercial recreation equipment, provided the structures are constructed in the same architectural style as the principal building or structure, but accessory dwelling units shall not be permitted;

		(4)	Noncommercial greenhouses; and

		(5)	Signs showing residents’ name and/or address identification not to exceed 2 square feet and 1 real estate sale sign not to exceed 8 square feet.

	(D)	Conditional uses.  The following conditional uses may be permitted, but only after securing a conditional use permit in accordance with § 151.076:

		(1)	Municipal and public utility buildings and structures necessary for the health, safety, and general welfare of the community, provided that:

			(a)	The architectural appearance and functional plan of the buildings and site shall be compatible with the adjacent area;

			(b)	Screening is provided in compliance with § 151.034;

			(c)	Adequate off-street parking, loading, and service entrances are provided in compliance with § 151.028;

			(d)	All accessory equipment is completely enclosed in a permanent structure with no outside storage; and

			(e)	Section 151.083 is complied with.

		(2)	Neighborhood or community centers, provided that:

			(a)	The architectural appearance and functional plan of the buildings and site shall be compatible with the adjacent area;

			(b)	Screening is provided in compliance with § 151.034;

			(c)	Adequate off-street parking, loading, and service entrances are provided in compliance with § 151.028;

			(d)	All accessory equipment is completely enclosed in a permanent structure with no outside storage;

			(e)	The site of the principal use and related parking is served by a road or street of sufficient capacity to accommodate the traffic which will be generated; and

			(f)	Section 151.083 is complied with.

		(3)	Private nonprofit golf clubs, provided that:

			(a)	The architectural appearance and functional plan of the buildings and site shall be compatible with the adjacent area;

			(b)	Screening is provided in compliance with § 151.034;

			(c)	Adequate off-street parking, loading, and service entrances are provided in compliance with § 151.028;

			(d)	All accessory equipment is completely enclosed in a permanent structure with no outside storage;

			(e)	Use of the premises is restricted to members and their guests; and

			(f)	Section 151.083 is complied with.

		(4)	Non-neon signs and non-neon informational visual communication devices, except as prohibited in division (D)(1)(d) above, provided that:

			(a)	The height of the sign or device does not exceed the height of the principal structure or the structure to which it is affixed;

			(b)	The architectural style and design shall not be so dissimilar to the surrounding buildings or area so as to adversely impact other land;

			(c)	There are no moving or flashing parts and any illumination shall be in compliance with § 151.031;

			(d)	The sign or device is permanently fixed to the land or to a building or structure;

			(e)	The sign or device is not a billboard and is associated with the principal use of the land; and

			(f)	Section 151.083 is complied with.

		(5)	Access driveways with a setback of not less than 15 feet, provided that:

			(a)	Topographical conditions prevent reasonable access elsewhere on the lot or a large tree or major group of trees would be preserved; and

			(b)	Section 151.083 is complied with.

		(6)	Sales and management office for a planned unit development (PUD) or planned residential development (PRD) or a home owners association management office, provided that:

			(a)	The architectural appearance and functional plan of the buildings and site shall be compatible with the surrounding area;

			(b)	Screening is provided in compliance with § 151.034;

			(c)	Adequate off-street parking, loading, and service entrances are provided in compliance with § 151.028;

			(d)	All accessory equipment is completely enclosed in a permanent structure with no outside storage; and

			(e)	Section 151.083 is complied with.

		(7)	Buildings with a height greater than 35 feet, provided that:

			(a)	The front elevation of the building does not exceed 35 feet in height at any point;

			(b)	The building height at any other elevation does not exceed 45 feet;

			(c)	The environmental and topographical conditions of the lot prior to building development are naturally suited to the design of a building with an egress or walkout level;

			(d)	Buildings shall be limited to a basement and 2 full stories.  Finished areas within the roof structure will be considered a full story;

			(e)	Any time the side or rear elevations of a building exceeds 35 feet in height within 50 feet of adjacent lot lines, the building line shall be setback an additional 2 feet from the adjacent setback line for each foot in height above 35 feet; and

			(f)	Section 151.083 is complied with.

		(8)	The Lots in Registered Land Survey 527 and 528, also known as Southpointe and South Wildflower Subdivisions, which were approved by the City Council for buildings with walkout levels, are hereby granted the right to seek conditional use permits for the construction of buildings with a height greater than 35 feet, but not exceeding 45 feet, subject to each lot meeting the conditions in Sections 7.6.4(h)(i) through 7.6.4 (h)(vi) and all other provisions of this chapter, except that the procedure as outlined in § 151.079 shall be revised as follows:

			(a)	The Zoning Administrator shall review and analyze the request, submit a report to the Planning Commission, and schedule a public hearing for the next regular Planning Commission meeting in accordance with § 151.079(D);

			(b)	At the next regular meeting, the Planning Commission will hold the public hearing, make findings of fact, and recommend denial or approval; and

			(c)	At the following City Council meeting, the City Council will act on the conditional use permit with the approval needing a 4/5 vote of the City Council when at least 4 members are present.

		(9)	Garage which exceeds 1,500 square feet, provided that:

			(a)	The garage shall not exceed 3,000 square feet;

			(b)	The garage shall be constructed in the same architectural style as the principal building or structure;

			(c)	The floor area ratio shall not exceed 0.12;

			(d)	No use of the garage shall be permitted other than for private residential noncommercial use; and

			(e)	The factors set forth in § 151.076(C) shall be considered.

	(E)	Lot area requirements.  No lot, tract, or parcel of land wholly or partly within an RSL District shall hereafter be divided in any manner, unless:

		(1)	The average size of each and every lot, tract, or parcel of land created by the subdivision shall have a minimum area of 1.45 acres, and in no event shall any lot, tract, or parcel of land so created have a minimum area of less than 1.25 acres

		(2)	In determining and calculating average sizes:

			(a)	Only those lots, tracts, or parcels of land on which a single-family detached residential dwelling can be constructed may be considered and used; and

			(b)	Those areas within the waters known as Black Lake, Charley Lake, Deep Lake, Gilfillan Lake, Pleasant Lake, and Wilkinson Lake, DNR protected wetlands and VLAWMO designated wetlands shall be excluded in calculating average sizes.

		(3)	The lot meets the definitions of a suitable site and a usable area as defined in this chapter.

	(F)	Setbacks.

		(1)	No building or structure (except fences, screening, planting strips, and landscaping in compliance with §§ 151.033 and 151.034), individual sewage treatment system, or well shall be located within 30 feet of the lot lines, the nearest edge of any road or street easements, or any wetland, except that additions which do not exceed 25% of the existing building footprint area, on buildings or structures lawfully existing upon the effective date of this chapter shall be excluded from wetland setback requirements.

		(2)	No grading or filling shall be allowed within 30 feet of adjacent lot lines without prior notification to the adjacent lot owners and approval of the Planning Commission, except that grading and filling will be allowed if it is within 10 feet of a building.

	(G)	Building heights.  The height of any building shall not exceed 35 feet.  Buildings shall be limited to a basement (a floor level that has less than 50% of the perimeter walls exposed above the lowest grade) and 2 full stories.  Finished areas within the roof structure will be considered a full story.

	(H)	Floor area ratios.  For lots where the combined square footage of all buildings thereon exceed 4,000 square feet, then the combined total floor are ratio (FAR) of all buildings on such lots shall not exceed 0.12.
(Ord. 94, § 7.6, passed 2-11-1999; Am. Ord. passed 11-24-1999; Am. Ord. passed 7-24-2001; Am. Ord. passed 10-22-2002; Am. Ord. passed 4-1-2003; Am. Ord. passed 12-23-2003; Am. Ord. 94-G, passed 12-8-2005)  Penalty, see § 10.99







