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Comments Regarding the Highway 96 Site Matter

December 13, 2007

Keith Benker, Wenck Associates
Situation
1. In 1993, the Minnesota Pollution Control Agency (MPCA) signed a Minnesota Decision Document (MDD) that selected remedies for soil and groundwater contamination east of Gilfillan Lake.  The MDD did not require any remedial action west of Gilfillan Lake, other than to conduct groundwater monitoring.

2. In recent years, that groundwater monitoring has shown the presence of vinyl chloride in some private wells on the west side of Gilfillan Lake.

3. In response to these detections, the Responsible Parties have undertaken several interim actions including increased monitoring, installing additional monitoring wells, providing bottled water to affected homes, and installing a new extraction well.  The work was performed under the direction of the MPCA as immediate measures for protection of human health.  

4. With the immediate concerns addressed, the MPCA is now going through the process of considering and selecting what it believes are appropriate long-term, or final remedies for the situation.  

5. The MPCA considers the findings on the west side of Gilfillan Lake to be changed conditions from those known and considered when the original MDD was signed in 1993.  Hence, the MPCA plans to prepare and sign an Amendment to the MDD.

6. Before selecting remedies, it is important to understand the alternatives, or choices.  Thus, the MPCA directed the Responsible Parties to prepare a Feasibility Study that considers and evaluates various remedial actions.  The Feasibility Study has been completed and approved by the MPCA.  The Feasibility Study itself does not recommend a remedy, but is the supporting document for the MPCA to use in proposing the remedy (the Proposed Plan).  The Feasibility Study is available to the public. 
Goals and Objectives

1. The MPCA and the City are both government organizations with the same desire for protection of human health and the environment.

2. The MPCA’s role is to make remedy selection decisions and ensure they are implemented to achieve the desired outcome.

3. The City does not have decision-making authority for remedy selection, but its citizens turn to the City for help.

4. The City’s goals are:

a. Ensure that its citizens have adequate information to understand the situation

b. Ensure that there is reasonable opportunity for the City and its citizens to comment and participate in the decision-making process

c. Ensure that the MPCA’s decision-making is clear or transparent

Need for an MDD Amendment

An issue that the City does not believe has been addressed with adequate transparency is the question why a MDD Amendment is needed.  There are some citizens who believe that the original MDD was written in such a manner that it included the area west of Gilfillan Lake, and therefore, the selected remedy also should apply west of the lake (i.e., municipal water supply).  The City does not believe that the MPCA has provided a clear answer to this question, despite numerous requests by the City.  The City believes it is reasonable that the MPCA should issue a communication that specifically states why, from a procedural standpoint, the original MDD does not apply to west of Gilfillan Lake, and why an Amendment is needed. 

MPCA Response:  The MPCA will take this under advisement while preparing the Proposed Plan and MDD Amendment.

MDD Amendment Process

From Fred Campbell (MPCA) email dated November 1, 2007:

Currently

MPCA preparing draft MDD Amendment 

Wk of 1/7/08

News release of upcoming Proposed Plan and comment period

1/14/08

Tentative release of Proposed Plan and start of comment period

Wk of 1/28/08

Public Meeting

2/15/08

End of comment period

City Questions:

1. For clarification, will there be a separate Proposed Plan from the draft MDD Amendment, or will it be the actual MDD Amendment that is available for public review and comment?  

MPCA Response:  They are also preparing a Proposed Plan, which will be the document that is available for public review and comment. [Note:  the Proposed Plan can be thought of as an executive summary of the MDD Amendment.]
2. Will the MPCA allow the City to preview the draft MDD Amendment and/or Proposed Plan prior to being made available to the general public?  If so, when?  MPCA Response:  While not typically done, the MPCA is willing to let the City preview the Proposed Plan prior to the public notice.  The MPCA is not inclined to share the MDD Amendment prior to signature.  

3. Where and what format does the MPCA intend to use for the public meeting?  

MPCA Response:  The location has not been selected, but somewhere in or near North Oaks.  The likely format will be an open house type setting for an hour, followed by a structured presentation with questions and answers, followed by more open house time.

MDD Amendment Content

City Questions:

1. What remedy is the MPCA going to propose, and why?

MPCA Response:  The Proposed Plan will answer this question.

2. If the remedy is only for the current conditions (no well advisories, so only monitoring), then is it the MPCA’s intention to select contingent remedies in the event conditions change?  Specifically, a remedy to protect water supplies (e.g., carbon filters, new wells, or municipal water) and a remedy to prevent further migration (e.g., pump and treat system)?

MPCA Response:  Yes, the MPCA anticipates that the Proposed Plan and MDD Amendment will include contingent remedies.

3. The City desires to avoid another MDD Amendment in the future and believes it is reasonable for the current Amendment to include contingencies for plausible future events such as concentrations increasing and/or the Health Risk Limits being revised.  There needs to be clear triggers for these contingent remedies so that when and what actions would be taken are transparent to the City and its citizens.

MPCA Response: Agreed.
City Involvement/Public Participation
The public notice of the Proposed Plan and accompanying 30-day public comment period is an important milestone in the cleanup process.  This is the opportunity for the City and/or its residents to voice their questions and concerns, and influence the MPCA’s decision for the remedies.  Assuming the MPCA stays on schedule, then mid-January to mid-February 2008 will be this important time period.  While the MPCA will publish the availability of the Proposed Plan, the City may wish to consider other forms of communication to alert residents to this upcoming activity.  
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