From: Keith W. Benker [mailto:kbenker@wenck.com] 
Sent: Wednesday, July 08, 2009 9:45 AM
To: John Schaaf; Beth Cliffe; Tim Dunleavy; 'Marty Long; 'Gregg Nelson
Cc: Melinda Coleman
Subject: Highway 96 Site Update
Mayor and Council Members-

Below is an update on key activities for the past month. See in particular the discussion regarding the angle monitoring wells.

Replacement Wells

· 13 West Shore Road:  The outstanding action item was to seal (abandon) the previous water supply well once the road restrictions were lifted. The work has been completed. 
· 2 Hummingbird Hill:  The outstanding action item was to convert the previous water supply well into a monitoring well. The work has been completed. 
· 12 West Shore Road:  The MDH issued a well advisory on December 8, 2008, which made the homeowner eligible for a replacement well under the provisions of the 2008 Minnesota Decision Document Amendment. The Responsible Parties sent a letter to the homeowner in December to initiate arrangements for the replacement well. The homeowner requested information from the MPCA regarding whether the replacement well is an appropriate solution and in compliance with all applicable laws. The MPCA sent a letter to the homeowner on April 30, 2009 giving an affirmative answer to both questions. The Responsible Parties have yet to hear back from the homeowner regarding arrangements for the replacement well. 
Angle Monitoring Wells Beneath Gilfillan Lake

There has been no change in terms of securing access from homeowners on the west shore of the lake. CRA, on behalf of the Responsible Parties, sent a letter to the MPCA on June 1, 2009 regarding the status of the angle monitoring wells (Mayor Schaaf was copied). The letter basically says that since CRA and the Responsible Parties have put forth reasonable efforts since 2007 to obtain access agreements, and since the property owners have not been willing to grant access, then the Responsible Parties cannot install the angle wells. The MPCA intends to respond to the letter in the next month. While a final decision has not been made yet, Fred Campbell (MPCA) said it is unlikely the MPCA will exercise its authority to gain access. Without access, the wells cannot be installed. Thus, we are at a critical decision point with respect to these monitoring wells. If the Council would like to try and influence the outcome, now would be a good time. It is a delicate matter because it involves the private rights of homeowners versus some monitoring wells that would provide information (data) that could potentially benefit a greater number of people. As you consider this matter, I suggest thinking about what decisions are likely to be made based upon the data from the monitoring wells angled under the lake. The well data would represent the conditions in groundwater that is flowing towards the homes on the west side of Gilfillan Lake. Let’s consider some hypothetical situations. (1) The angle monitoring wells are non-detect for vinyl chloride. This would be interpreted as good news and would probably give some peace of mind to residents. However, the wells would only represent the conditions at the three well locations and it is possible that contamination could be flowing along other nearby flow paths. Thus, if vinyl chloride were to show up in a private well at concentrations exceeding the Health Risk Limit (HRL), this would trigger a well advisory, and the remedy under the Minnesota Decision Document Amendment is a replacement well. (2) The angle monitoring wells have vinyl chloride detections, but below the HRL. Same as #1, but with less peace of mind for the residents. (3) Some or all of the angle monitoring wells have vinyl chloride concentrations above the HRL. This would cause concern for residents. The question is, would this information cause the MPCA to seek a different remedy besides replacement wells for affected homes (e.g., municipal water)? This is a difficult question to answer. Replacement wells are protective of human health, no matter how many have to be installed, so it could be argued that no matter what the data shows from the angled monitoring wells, the remedy of replacement wells for affected homes remains effective.  

Groundwater Monitoring

The scheduled sampling of 31 homes was completed in April and a map showing the vinyl chloride results has been posted on the City webpage. Note that vinyl chloride was detected at 10 West Shore Road for the first time. The next scheduled round of well testing is in October 2009.

2008 Annual Monitoring Report

The report, prepared by CRA, was submitted to the MPCA in March, with copies furnished to the City and Wenck. Wenck provided comments to the MPCA on May 11, 2009. The MPCA completed its review and sent a comment letter to the Responsible Parties on May 26, 2009. The MPCA attached the Wenck comments to its letter. The MPCA is going to be responding to two of the Wenck comments within the next month. CRA responded to the MPCA and Wenck comments and has revised the Annual Monitoring Report. The revised report has been posted on the City’s webpage.

Let me know if you have any questions, or if there is something else you would like me to do. Otherwise, I will report back before the August council meeting. 

Keith Benker, PE,PG

Wenck Associates

(763)479-4206

